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and utilize in its evaluation any rel-
evant facts obtained by such investiga-
tion. The OHA may solicit and accept
submissions from third persons rel-
evant to any petition provided that the
petitioner is afforded an opportunity to
respond to all third person submis-
sions. In evaluating a petition, the
OHA may consider any other source of
information. The OHA on its own ini-
tiative may convene a conference, if, in
its discretion, it considers that such
will advance its evaluation of the peti-
tion.

(2) If the OHA determines that there
is insufficient information upon which
to base a decision and if, upon request,
the necessary additional information is
not submitted, the OHA may dismiss
the petition without prejudice. If the
failure to supply additional informa-
tion is repeated or willful, the OHA
may dismiss the petition with preju-
dice. If the petitioner fails to provide
the notice required by §1003.74, the
OHA may dismiss the petition without
prejudice.

(b)(1) The OHA will dismiss without
prejudice a ‘‘Petition for Special Re-
dress or Other Relief”’ if it determines
that another more appropriate pro-
ceeding is provided by this part.

(2) The OHA will dismiss with preju-
dice a ‘“‘Petition for Special Redress or
Other Relief’’ filed by a person who has
exhausted his administrative remedies
with respect to any proceeding pro-
vided by this part, and received a final
order therefrom that addresses the
same issue or transaction.

§1003.77 Decision and Order.

(a) Upon consideration of the petition
and other relevant information re-
ceived or obtained during the pro-
ceeding, the OHA will issue a Decision
and Order granting or denying the peti-
tion.

(b) The Decision and Order denying
or granting the petition shall include a
written statement setting forth the
relevant facts and legal basis for the
Decision and Order. Such Decision and
Order shall state that it is a final order
of the DOE of which the petitioner may
seek judicial review.
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§1004.1 Purpose and scope.

This part contains the regulations of
the Department of Energy (DOE) that
implement Freedom of Information
(FOIA) 5 U.S.C. 552, Pub. L. 89-487, as
amended by Pub. L. 93-502, 88 Stat.
1561, by Pub. L. 94-409, 90 Stat. 1241, and
by Pub. L. 99-570, 100 Stat. 3207-49, by
Pub. L. 104-231, 110 Stat. 3048, by Pub.
L. 110-175, 121 Stat. 2524, and by Pub. L.
111-83 564, 123 Stat. 2142, 2184. The regu-
lations of this part provide information
concerning the procedures by which
records may be requested from all DOE
offices, excluding the Federal Energy
Regulatory Commission (FERC).
Records of the DOE made available
pursuant to the requirements of 5
U.S.C. 552 shall be furnished to mem-
bers of the public as prescribed by this
part. Persons seeking information or
records of the DOE may find it helpful
to consult with a DOE FOIA Officer be-
fore invoking the formal procedures set
out below. To the extent permitted by
other laws, the DOE will make records
available which it is authorized to
withhold under 5 U.S.C. 552 whenever it
determines that such disclosure is in
the public interest.

[63 FR 15661, May 3, 1988, as amended at 79
FR 22857, Apr. 25, 2014]

§1004.2 Definitions.
As used in this part:
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